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Lobbying

• Doesn’t matter what words you use to 

describe your work – actions matter

• You may be lobbying if you’re trying to ...

– influence legislation (includes city or 

state budget, discretionary funds)

– change agency rules, regulations

– affect government procurement

– and more
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You may need to report 
lobbying to...

• Internal Revenue Service

• House/Senate

• NYS Joint Commission on Public Ethics 

(JCOPE)

• NYC Clerk’s Lobbying Bureau
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Advocate with confidence

With this easy 4-step plan:

• Step 1:  Track Lobbying Expenses

• Step 2:  Report to the IRS

• Step 3:  Do you meet federal registration 

threshold?

• Step 4:  Do you meet NYS/NYC 

registration threshold?
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Step 1:  Track Lobbying 
Expenses

• Staff time 

– overhead

– prep time – including research or strategy 

planning if the primary purpose is lobbying

• Photocopying or mailing costs

• Travel, lodging & food (but in NYC & 

NYS: not for registered lobbyists)

• Outside vendors 
5

Timekeeping

One option: record specific dates & 

minutes/hours
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Timekeeping

Another option:  record % of time 

spent
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Step 2:  Report to the IRS

If you conduct any legislative lobbying, 

your organization must report lobbying 

on its IRS 990.

8

Pass the Safe Toys 
Act!

Veto 
House 
Bill 293

Amend the 
Affordable 
Care Act

IRS – Reporting Lobbying 
Expenditures

IRS 990

IRS 990-EZ
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IRS

Two ways to track and report:

1) Substantial Part Method

– This is the default method

– Problem – how much is too much?

2) Lobbying Expenditures Method

– File a one-time form to choose this 

method

– You get a precise $ ceiling on the 

amount you can spend on lobbying
10

IRS – Lobbying Expenditures 
Method
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Choosing the Expenditures 
Method
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Step 3:  Do you meet federal 
registration threshold?
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1+ employee spends at 
least 20% of her time 
lobbying the federal 

government in a 
quarter?

Organization spends at 
least $13k lobbying the 
federal government in a 

quarter?

Stop:  No need to 
register

Organization may need 
to register with House 

& Senate

NO

NO

YES

YES

Stop:  No need to 
register

Step 4:  Do you meet NYS/NYC 
registration threshold?
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Organization has a few 
phone calls & meetings 

with elected officials

Organization leads a 
lobbying campaign, or 
plays a significant role 
in several campaigns

Look more closely:  will 
lobbying expenses 

exceed $5k?

Organization may need 
to register with NYS 

and/or NYC

NO

YES

Stop:  No need to 
register

YES

Stop:  No need to 
register

NO

NYS/NYC:  Closer look

Organizer:  $40k/year ÷ 2,080 hours/year = $19.23/hour

Result: lobbying expenditures will be under $5,000

No need to register with NY State or NY City
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Good Jobs campaign 20 hours

City Budget postcard campaign 35 hours

55 hours

55 hours * $19.23/hour
12% overhead

$1,057 staff time
$   127

printing & mailing postcards $   500

total lobbying expenditures $1,684
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NYS/NYC:  Closer look

Organizer:  $40k/year ÷ 2,080 hours/year = $19.23/hour

Result: lobbying expenditures over $5,000

This group may need to register with NY State or NY City
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Good Jobs campaign 20 hours

City Budget postcard campaign 35 hours

55 hours

55 hours * $19.23/hour
12% overhead

$1,057 staff time
$   127

printing & mailing postcards $   500

buses to Albany $4,400

total lobbying expenditures $5,684

How do I find out which 
activities each regulator counts 

as lobbying?

• Lawyers Alliance:  FAQ’s on Nonprofits and Lobbying, 

http://www.lawyersalliance.org/advocacy.php

• Federal Lobbying Disclosure Act guidance: 
http://lobbyingdisclosure.house.gov/amended_lda_guide.html

• NYS Lobbying Act, regulations & guidance: 
http://www.jcope.ny.gov

• NYC Lobbying Law, regulations & guidance: 
https://www.cityclerk.nyc.gov/html/lobbying/lobbying_bureau.sht

ml
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NYS – Reporting Lobbying 
Expenditures

• Lobbyists and clients register online when they 

reasonably anticipate exceeding $5,000 in expenses for 

state and local lobbying.  

– Register at beginning of year if you can

• Most nonprofits whose employees lobby register as both 

client and lobbyist

• Start by setting up User and Organization profiles in 

JCOPE’s online Lobbying Application 

https://jcope.ny.gov/user-and-organization-profiles

**Register with & report to JCOPE**
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NYS – Reporting Lobbying 
Expenditures (cont’d)

• Register every 2 years:  
– List organization as “lobbyist” & employees as 

“individual lobbyists.” 

– $200 fee

– 2019-2020 registration was due 1/1/19, or within 15 

days of when lobbying starts

• Report:  Lobbyist Bi-Monthly report is due 

every 2 months.
– next report due 5/15/19

Lobbyists
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NYS – Reporting Lobbying 
Expenditures (cont’d)

• Set up User profile in JCOPE’s 

online Lobbying Application

• File Client Semi-Annual Report 

January 15 and July 15

Clients of Outside Lobbyists
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NYC Lobbying Act

• $5,000 annual filing threshold:  only NYC 

activities count (not state & federal)

• Most nonprofits whose employees lobby 

register as client-lobbyist

• Start by enrolling in e-Lobbyist 

https://www1.nyc.gov/elobbyist/

Register with & report to 

NYC Clerk Lobbying Bureau
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NYC – Reporting 
Lobbying Expenditures

• Enroll in e-Lobbyist before lobbying starts

• File annual report by Jan. 15

• Register by Jan. 15 (or whenever you reasonably 
anticipate exceeding $5k threshold) 

• Report every 2 months 

Clients of Outside Lobbyists

Lobbyists and Client-Lobbyists
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NYS & NYC – Enforcement 
& Penalties

• Late fees of up to $10/$25 per day for each 

report due (can be reduced/waived)

• Civil penalties for knowing and willful violation 

can reach $50,000 for state; $30,000 + 

misdemeanor penalties for NYC

• Tip:  Better to file and amend than to file late 

because you’re waiting for information
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NYS - Reportable Business 
Relationships

Client or lobbyist (including directors & executive management)

• State official/employee, or
• Nongovernmental entity – if client/lobbyist knows/has reason to 

know that a state official/employee is a proprietor, partner, 
director, officer or manager, or owns or controls 10%+ of stock 
(1% for publicly traded companies), or

• Third party at the direction of a state official or state employee
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Reportable Business 
Relationships

What must clients & lobbyists do?

– Track 

– Survey executive staff & board 

– Disclose

Lobbyists disclose on biennial registrations; 
clients disclose on semi-annual reports

Amend if you learn of a reportable 
relationship later25
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Disbursement of 
Public Monies Report

A registered lobbyist must file this report if:

(1) the lobbyist anticipates spending over $5k 

(2) to influence the allocation of over $15k 

(3) that the state legislature has included in 
the state budget, and designated for 
programs, grants or discretionary funds, 
without allocating it to a particular 
recipient (“lump sum appropriation”)

This is a separate form, filed bi-monthly for any period 
during which covered activities are conducted or 

compensation is paid
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Source of Funding
Disclosure Report

Who does it apply to? 

• Lobbyist that lobbies on its own behalf, 
or a client

• that spends at least $15k and 3% of its 
total expenditures on lobbying in NYS 

How do I comply?

• On Client Semi-Annual Report, disclose 
each source of funding over $2,500

**Doesn’t apply to 501(c)(3)’s**
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Interacting with 
NYC Candidates

Contributions 
• Lower limits on contributions by NYC lobbyists

– For organizations, includes contributions by CEO, CFO 
and/or COO, and any person employed in a senior 
managerial capacity

• NYC Campaign Finance Board won’t match contributions
of 

– NYC lobbyist, 

– spouse or domestic partner, or 

– unemancipated child of lobbyist, spouse or domestic 
partner

• Must amend NYC lobbyist registration if an 
unemancipated child of lobbyist, spouse or domestic 
partner makes a contribution
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Interacting with 
NYC Candidates

Fundraising & Paid Political Consulting

Periodic Report

Lobbyist who engages in political 
fundraising or paid political consulting
must file a special report in e-Lobbyist 

• Rule applies even if activity is 
performed in the lobbyist’s personal 
capacity
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Interacting with Government 
Officials & Employees

NYS & NYC Gift Bans

General rule:  Lobbyists, clients & their 

families cannot give anything of more than 

minimal value to public officials & employees 

& their families
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Interacting with Government Officials & 

Employees

NYS Gift Ban

Applies to:

• Gift from NYS lobbyist or client

• Gift of $15+ to: 

– NYS & municipal officials & employees, or

– 3rd party, including charitable organization, on 

behalf of or at direction of public official, if the 

gift couldn’t be given to the official
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Interacting with Government 
Officials & Employees

NYS Gift Ban - Relatives

• Gift from spouse/unemancipated child of 

lobbyist or client, or 

Gift to spouse/unemancipated child of public 

official, is presumptively OK unless:

– it is reasonable to infer that gift was given 

with intent to influence, or to reward, or

– gift could reasonably be expected to influence
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Interacting with Government 
Officials & Employees

NYC Gift Ban

• Covers lobbyist but not client

• Covers lobbyist’s spouse, domestic partner, 

unemancipated child

– When lobbyist is an organization, also includes  

employees & officers who engage in lobbying 

& their families

• Gift from family member or close personal friend 

is OK, if it is of the sort customarily given on 

family or social occasions and won’t create 

appearance of impropriety35

Interacting with Government 
Officials & Employees

NYS & NYC Gift Bans

Not “gifts”

• complimentary tickets to an organization’s charitable 

event;

• complimentary attendance at a conference widely 

attended by people other than public officials, so long as 

the event is related to the official’s job;

• awards, plaques and other ceremonial items that are 

publicly presented; 

• pens, t-shirts etc. that promote the organization and have 

little resale value.

** Specific definitions – so check the rules36
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NYC Ethical Obligations

Lobbyists must not:

• put a government decisionmaker under obligation 

to you

• deceive a government decisionmaker about a 

pending matter

• create a false appearance of public favor or disfavor 

for local law or resolution (can’t send letter from 

fake person, or without a person’s consent)

• claim to be able to control or obtain the vote of or 

action by a government decisionmaker

**For more, see NYC Admin. Code 3-219
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What Else Must Lobbyists 
Do?

• Report lobbying that board members perform 
on behalf of organization (NYS & NYC)

• Training

– NYC:  new lobbyists designate 1 officer or 
employee to complete training w/in 15 days of 
1st registration; 1 officer/employee must 
complete training every 2 years

– NYS:  principal & additional lobbyists complete 
training 1x every 3 years – phase-in period see 
http://www.jcope.ny.gov/training/training_lob
byists.html

38

Lawyers Alliance 
for New York

Resource Call Line (212) 219-1800 x224

info@lawyersalliance.org
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