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New York New-Hire Reporting Requirements for
Independent Contractors Paid $2,500 or More

Most New York nonprofit organizations are aware that New York State has a new-hire reporting
requirement for employees. However, it is not widely known that the reporting obligation applies if the
organization enters into an arrangement to pay over $2,500 to an independent contractor.! This means
that even organizations with no traditional payroll relationship to a contractor may still have a reporting
duty.

The report must generally be made to the New York New Hire Reporting Center within 20 days from the
hiring date. The reporting system is part of the State Directory of New Hires, which may be used by New
York Child Support Services to identify which organizations have an obligation to withhold payments to a
contractor in connection with the contractor’s child support obligations.

Penalties may be assessed for noncompliance. The Department of Taxation and Finance says the penalty
is $20 multiplied by the number of employees not timely reported and $20 multiplied by the number of
false or incomplete reports filed.

It is a best practice to build new-hire reporting into contractor onboarding procedures. Organizations
that regularly retain consultants, speakers, artistic personnel, trainers, or other service providers should
consider implementing a checklist that flags any independent-contractor arrangement over $2,500 for
prompt reporting review.

The new-hire requirement is just one of several compliance obligations that may apply when an
organization retains an independent contractor. Others may include:
e The obligation to enter into a written contract with particular provisions, and to pay the
contractor promptly, if the contractor will be paid at least $800 over a 120-day period.?
e Protections against harassment.?
e A prohibition on retaliating against independent contractors who file a report concerning
unlawful or dangerous activity by the organization.*

%k %k

INY Tax Law § 171-h (effective Jan. 1, 2022).

2 For more information, see NYS Department of Labor, Freelance Isn’t Free Act, and NYC Department of
Consumer and Worker Protection, Freelance Isn’t Free Act.

3 See Lawyers Alliance, Keep Up With Changes to NYS and NYC Anti-Sexual Harassment and
Discrimination Law (2020).

4 See Lawyers Alliance, New Law Imposes Broader Whistleblower Anti-Retaliation Obligations

on New York Employers (2022).
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https://www.nynewhire.com/#/login
https://dol.ny.gov/freelance-isnt-free-act
https://www.nyc.gov/site/dca/businesses/freelance-isnt-free-act.page
https://lawyersalliance.org/userFiles/uploads/legal_alerts/NYS_and_NYC_Sexual_Harassment_Policy_and_Training_Legal_Alert_updated_Feb_2020_Final.pdf
https://lawyersalliance.org/userFiles/uploads/legal_alerts/NYS_and_NYC_Sexual_Harassment_Policy_and_Training_Legal_Alert_updated_Feb_2020_Final.pdf
https://lawyersalliance.org/userFiles/uploads/legal_alerts/New_Law_Whistleblower_Anti_Retaliation_Legal_Alert.pdf
https://lawyersalliance.org/userFiles/uploads/legal_alerts/New_Law_Whistleblower_Anti_Retaliation_Legal_Alert.pdf

Lawyers Alliance is grateful to our Legal Extern Isaiah Kramer and Legal Counsel Jonal Hendrickson for
their work on this legal alert.

This alert is meant to provide general information only, not legal advice. If you have any questions
about this alert, please contact info@lawyersalliance.org or visit our website at
www.lawyersalliance.org for further information. To become a client, visit
www.lawyersalliance.org/becoming-a-client.

Lawyers Alliance for New York is the leading provider of business and transactional legal services for
nonprofit organizations and social enterprises that are improving the quality of life in New York City
neighborhoods. Our network of pro bono lawyers from law firms and corporations and staff of
experienced attorneys collaborate to deliver expert corporate, tax, real estate, employment, intellectual
property, and other legal services to community organizations. By connecting lawyers, nonprofits, and
communities, Lawyers Alliance for New York helps nonprofits to provide housing, stimulate economic
opportunity, improve urban health and education, promote community arts, and operate and advocate
for vital programs that benefit low-income New Yorkers of all ages.
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